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Sir: 

^reuan. to 37 O.F.R, 41.37 Appete* ™spectfu^ ,ub„,|, «, BHf ,„ euppor, of .^elr App«, of 

On July23, 2007, Appellants, pursuant to37C FR di n , . 

■«e^ad in the USfTO on July 23 2007 ™ T, ' «"» 

23. 2007. • """'^ Bn«f ends on September 



Real Party m Interest 
Tt«^sentApp„=at.n,«s.eenase,n.dtoKl.^eH,-C.^Wo..^^^^^ 



"^'a^e*' Appeals and Interferences ~ 
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appeal are identified as claims 1-45 The aoo^^i^n '^'""^ °" 

Brief '^^ ""^""^ '■^'^"^^ Claims Appendix of this 
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RECEIVED 

CENTRAL FifKXCENTHR 



Status of Amendments ' SEP 2 0 2007 

NO amendments were filed subsequent to the Roe, RejecUon mailed on April 26. 2007. 



Summary of Claimed Subject Matter 

The following summary correlates claim elements to 



application specification, but does not in 



specific embodiments described in the 



any manner limit claim interpretation. Rather, the 



following summary Is provided only to facilitate the Board's understanding of the 
of this appeal. 



subject matter 



mdudaa a f™m wa«, «g,on (30). a back wals, ^gton (40), an. a «„„oh ^„ (50, 
connect tt,e front wals. region and tha back waist region. (See eg Fia T^iil ^ 
abso*en.ga„.ant,„o,ude,ane,a.icinner..er,.otTJe:s^^^^^^^^^ 

elastic ,nner layer perimeter. (See e.g.. Fig. 1; page ,2, Jne 3 - page 13 ^ 

d. poeab,eabao,tentgar.ent,ur.t,er,™=,udesanab»*entaarb.yT^^^^^^^^^ 

e. .e„orsu,,ace(.7,o,.nee,astioinner,avar. (Seee.g..Rg..lana6) ^ 

asse„, a topsheet .yar (153). a core iayer (165), and a bamer layer ,1^ Tt« 

topsheet layer and barrier layer have l.te„l extanaion. ,ha, a™ C-lb,ded orLZ \^ 
e.g., Figs. 6-10; page 16. lines 4-20). ' 



Tt« subject nnatter of independent claim 1 7 is directed to a disposable absorbent oam-en, 

Pon,ons (43). (See e.g.. Rg. 1 ). The front ear portions are bonded to each longitudinal side 
edge, s),nthef™ntwa,stregion(30). The f.„, ear port.,n has an Interior sunra„ 
axtenor surface and the fron, ear port^ inoludes a fastener (130) on the axtertor suria« The 
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tack ear portion includes a fastener (140) on the Intertor surface. 



The subject ™ner of independent Cain, 32 directed to a disposable absort^n. gannent 

a^ ,nc u^es a ,™nt waist region (30). a baoK wai« (40,, and a c«.,ch .gton (50 ml 
connects the front waist region and the bacK waist region (Seeeo Ro 1, tLh T 
ab«„bentBam,entincludesanelastfcinnerlayerr20) Th,,L 

i„„„i ■■winner layer (20). The elastic inner layer has an elastic 

3) ^e T "'^ ''^^ ^ ^ 13 - page te 

3)^ The elastic inner layer defines an opening (90) located in an internal posiuon to L 1^ 

nner ayer pertn»ter. (See e.g.. Fig. 1 ; page 12. Una 3 - page 13. line 9) The iarinl 
ayer has an inteHor surface and an extenor surface whe^in the front Js, region ^Za 
fastener located laterally Inward of each longitudinal side edge and adapted ^T^Tl 
elastic inner layer of the garment In the back waist reolon Z TTT ^ 
.^ner .cated laterally inward of each .0 ^1^', e edZrarlT" ' 

ou^rlayerof.hegarmen,ln.he,.o„.wais.Lon. ZZ:!^'^^:^ 
,nc.desa b 

layer (20) forni leg cuffe (280). (See e.g.. FI9. ft page 17, Hnes 18-24). The disposable 
at«orben,gan.en,furfherl„cludesanoute,^yer(80).h^ 

(lao)and the e^enor surface o,thee.asticlnnerlayer. (S,ee.,.. Pig. 2. page/r,^^^^^^^^^^^^^ 
The subject ™,,er o, independent Claim 46 is direct*. ,0 a disposable absorb^^^ 

c~.he,™n.war;r:nrr~s::"^^ 

abso,bentgannenti™.ludesanelas«c,nneriayer(20 . T. ell^^^ 
.nner^yerpenmeter (2a) Where, the e,as«c inner layer perfmeterfonnsrL'Z::^^^^^ 
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adg^ (56) and <«o ,a,e™, wms, edges (35,. (See e.g., Rg. page 10. line 13 - page 12 line 

the d spoeable abeorben. gaonen,. The elastic inner layer deSnes an opening (90) located n 

page 13 me 9). The opening (90) has a le^h of from 10% to 80% of a total length of tt,e 
disposabte absorbent gam.ent The e.s«c inner layer has an intenor surface and an elrior 

m>h, ^r portton .ncudes a fastener (130) on tt,e ex.e*r surface. The bacK ear portlLsT 
bonded to each .ongttudina, sWe edge ,56, ,n ,he back wals. ..gion (40). (See oT^ T 

■nc^udes a fastener (140, on me InWor surface. The disposab.e ab,o*en. gannen. ^ 

layer (See e.g.. Rgs. 1 and 6). The absorbent assembly Includes a topsheet layer (153, . 
- layer „ 65,, and a barker layer (157,. The topshee, layer and ba^^^ ^e'Ll 
ex,ens»ns ma, are C*Med or Z-tolded. (See e.g., Figs. 6.,0: page 16. lin^ ^Te 
^ng,ud,na. side edges of the inner elasUo layer (20, <6nnleg cuffs (280). (See e g Rg V 
page 17, lines 18-24). « ng. o. 



Grounas oT Rejection to be Revievrad on AppHi 

Ground 1 

Claims 1-12. 16-28. 31 and 4S stand r^ectedunder35U.S.C.§102(b,over US Patent N„ 
6,174.303 flied September 26, 1997 by Supnse e, al. (he-einanL sZZy 

Ground 2 

Claims 14, 15. 29. and 30 stand rejected under 35 U.S.C. 103(a) over Supri^. 
ground 3 

pTr^l' To^r ™ ^^P"^- View Of U S 

Patent No. 5.269.775 to Freeland et al. (hereinafter "FreelancT). 
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Argument 



Ground 1 - p»j.^fl~.i Of cLim, ,g.2a a, ^ , 

Claims 1-12, 16-28, 31 and 45 stand i«jeoled under 36 U.S.C. S 102(b) as beina 

^^r^^'Bro.. V, o„ Co. ofCa,.. 814 F.2d 628, 631 (Fed. Or. ,987); M.P E P J 2,31 
-n add.,on, "Mhe elemen., n,u„ be .ranged as re<,ui.d by clain,,- M.P.E P s 2131 

F2dtT2^t:~^'"*^ - S ^131 , .-.in, r 

F.2d a, ,236 (Fed. Clr. 1989). Appellants ^spectfully submit that the Examinees rejection is 

™p».ra.si,ou. be reveled because S^^sedoes^ 

gPl^a oe, no, ,e ,^ latS Bl^tons ma. .re r,,.»^ 

flaps msTZ^lT^' '^""^ ^"^ «^ ^ntain-^n. 

CmtTtrr "^P^ tHe contaNir^en, ,.ps as the -opening.- 

.e=ar:= 

C f^l"'^T, T "'^"'"'^ are 

Thus the eapab,l«y o, the elestlcized edges In use is no, material as ,0 whether this claim 
..m«a.on ,s sat„«ed. Appellants' specincatlon a, pase 16, lines 4-16 states J 

PAKtf23'mAT«2ll2l)0;4:21:2tm|E9slefiil)a|lglitTlm]m^^^ 
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The lateral extensfons of the toosheet \awr i ar,^ u . . 

of the elastic inne? avS^^ Rn Tl^^'^rr *° ^^^"^^^ 27 
topsheet laveM ls ^nZ^^'S^-- ^''^ ^^enslons of the 

to'^he e^rterior 8^^^^^^^ %Z\^^\^^J ^^^'"9 Z-foIded and attached 




153 



FIG. 6 

The Examiner states that -Applicant argues that the speelfioatten teaches that the late«l 

be C-tbrced orZ-folded prtorto attachment.- ,OA Cat^ 
4«6/07,. Appeltants r^^y note that the Calms ,equ,« that the topsheet Lr anL 

rrrrat't''"""''"^"'"'-^^"^^-'"'''-^^^^^ 

mamebteralextensionsmaybec-foldedorz-toldedpriortoatte^^ 
Appellants n»,eiy cite the specmcation which describesthat Insome embodiment, he lateral 
extens,ons of the topsheet layer 153 and the barrier layer 157 a,» cJ^^TJ^ 
aflacfmen! to the e)rter1or surface 27 Of .h»»i= ,■ • "^^'^ OSai^ 

that^c.ro,dedorz.to,d::r;s:r:~^ 

'"'=°*"''S"''*''<'°«» not tea* a topsheet layer and a banler layer attached to the 
extenor surtece ofthe elastic inner layer andfi^ late,.l e>den.^n. JlT'l 
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Su^' " ^"^'^^'^ 'P^W^Bon. AS can be seen in Fig. , „f 




Fia. 2 

.each a toltl^' ™' ^"""^^ 

each a topsbae. .ayer or a barrier teyar attachad to the e=<tarior surtaoe of the elastic Inner 

iata^l extensions that a^ ColdeC or Z-,o,ded. Claims 2.,2, ,6 ^2 n", 
depend ,ro. either Cain,s 1 or ,7 and a. patentab^ ,„^„^ 

::dr"""''^"^^'^"'^~^-----^--'«.ese^^^^^^ 

Ground 2 - Rejertion Of ci.-^j^. 15. ?n 

Claims 14. 15, 29 and 30 stand rejected under35 use Sm-^r^.^. k • . 
therefore unpatentable over Suprise To establish a iL f ' '"^ 

h==i^ ♦ • establish a pnma facie case of obviousness three 

has ccmena .us. be .e,. First, mere n,us. be so™ sugsesHon or™«ivat.on. Zr^Z 
references themselves or in the Wedge generail, available to one oford.,. .l!™ 
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^^^orr^m>^r.,.r.„c.o,«>.^r^^,r^^^^ Second, ««re mu^ be a 
rsascnab e expecatlor, of success. RnaHy, .he prtarart ,e,e»™es n,««,each a„ 
the claim limitations. M.P.E.P. § 2142. 2143. 

™ ^rrr""*""' """" ^"""^^ -^j-*- ^= be 

aHatrd 1" 'i:'^'' ""••^^^ ^ '«y-ora bamer layer 

a«a^ed to me extonor surface of me elastic inner layer and ha^^ng lateni, e^,nstons ma, are 
Cfold^l or 2*,deO. Therefore, c^,™ 1 and 1 7 a„ no, rendered obvious over 

leaslT " 1 or 17 and are patentab^ disunc over Supr^Zt 



Ground 3 - Rtilection nf ri^ms 13 anrt 

Claims 13 and 32-44 stand rejected under 35 U s r fi u • 

merofore unpa,en.ab,e over s.p,,»l, vtew 1^.1^ 117, " ^ """^^ 

S«pwe and /«e/a,«f fails k, teach or sugges, all of me claim llmtellons. 

As discussed above, Suprise does ,k>. leach a fopshee. layer or a barrier layer aSached 

me^l J"'''"'*"'"'^^'"^ ^'^''^^•-'^blydietnc.overs^prys^^raM a^ 

The comhi natlon of 5?<i nWc^ and Frf:'^/anH ♦ 

Claims 13 and 32 require, in part, that 
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Referring to Fig. 2 of Surprise above It is dear th«t h«+h - 
fi4anH*h* -.X ■ ooth the primary fasteners 62 and 

h,v '"7™°™' ^"""'"^ "^"^ ''■'^^ ^oaaon does not disclose thai 

edge of the ebeHc mner layer sen«s any stated pi,nx,s9 or solves any particular orobiom • 
Appe«ams ^spectft^ly disagree w«h the .fevance of «,ls staten^nt. ^0^1^^. 
or "problem solved" by this element te rtJcoi«« m • • vvnemer the purpose 

teach sa« element. « "'^^^ ^ '^ot that Suprfs. does not 

Namely, the specificatKw, starting at page 22. line 28, states that 

the outer layer 80. pUT^,^t^tZ^\'^T?^^^^'^*>°^*' 
the smaller elastic inner layer 20 tVSwSh before ?hl „ ?^°" 1""*'^' 
^Piica^on and as a ^u^the .LJ^T^IT^T^SX » 

™::r""""°'"'""''^''----'^--p---eomceac^ 

tonSSSiS^'e^fa^Te^JSTntt^^^^ -ate^lly ,™»,d Ceach 
This Is conlim,ed by Freetend a"- 

oTeacht!X?na'?lS:Xr«,^l:?'? "^'f" '"^'^ «"^"y 

65 to col. a'llne 2 anrcol 1f,?f«'4|!||;"= (Pigs. 1-2, col. 2, i™ 

PAGEn-SmATinilirtitlKPMIEaslmiDitligMTiinil'Sm 
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Appelbnu respectfully disagree because F^eland does not teach fastenam of th k ^ 

asserted by the Examiner. In contrast to me claim lansuage Fioure 1 Of F«*1»„H H 
llH,.r.eanv,ae.eners. or ^ee.,«, does llluLe;.,^;;':^^;! 

^tocate ,atera,«of eact, lon«„ud,nals«eedgeo,«,eebs,^,nnaryr^ 
^stenere 36 are located laterally 2^ 0, ,^e lonsNudlna. e«e edge, a^^^^^ 

There is nn -,.,^1^^, -Hnnn-Tirrl 

in the office action dated AK-mr at page 3. the Examiner states that 

to include the elastic InneMaye" '» """"V S'-'Prise 

(Ts„.:::rre:rr:rsr^^^^^^^ 

a«.ha..ouldleadoneofo.l„arys«ln.he:r::t,rr^^^^^ 
mm .ha. would harpn • «^ 

-a.e..n;:r:rr:,z:rr^^^^^^^^^ 

-erajirzr^trsr::^^^^^^^ 
-sa.o,«p«en.a.o..,crro:s:et::^^^^^ 
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mean at the time Appellants' application was fifed. 

e.tabl»h.ng 3 pnn^ face case of obviousness. The Examiner has no. Apltente ,0 

anv ^levan, c«a.^„s „«h,n ,he «fe.nces and «,us ha, me, «, 

Even assuming, arguendo, one or more of the references does .each said configu,.«on 
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Conclusion SEP 2 0 2007 

For «,e ^sons s..,ed above i. is Appel^n.^. ^ ^ ^ ^^^^^ 
has besn shown to be amenable m should be reversed by the Bo8«.. 

Please charge the SS00.00 fee (fee code 1402), pursuant to 37C.fr 41 20(b)(2Hbrfi,i™, 
addjt^aa, p^secubona. fees wbicb are due .ay a.o be charged to depos« amount nuler 

The undersigned may be reached at; 920-721-3018 

Respectfully submitted, 
PAUL T. VAN COMPEL ET AL. 

By CD:x)i^ 



David J. Arteman 
Registration No.: 44,512 



89/21/2887 VBUIll 88888836 118675 18758253 
81 FC:1482 588.88 Oft 
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Claims Appendix ^ Listing of the Claims On Appeal 
The claims on appeal are; 
1 . A dlspo^ble absorbsn. garment, me disposable ab8o*en, gam^n, bavlng a longitudinal 

absoibentgamient further coinprising: "oKposaoie 
v^he.^eelasac.nner.,erpeH,„e^ 

an absorbent assembly attached to the exterior surface of the elastic Inner layer 

2-*eabso,bentassen*,yin.u.esatopsheet.ayer,aco. layer and a^^^^ 
-awherernthetopsheetlayerandbanterlayerhavelaterale^ns^^ 



2.^e disposable ab«,rben. gamtem of daim 1 , wherein the eWc inner layer is elas«c in 
the lateral direction ofihe disposabhi absoitent garment. 

3^ The disposable absorbent gam,ent of dalm 1, wherein the elas«fc Inner layer Is elastic In 
^tf..hetong^i„eldl,«ct.onand.helate,eldl,ect.„o,.hedlsposableabsoi:gl^^^^^^^ 



S. The disposebte absorbent gam,en. of Cairn , . wherein the elastic inner layer includes two 
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or more layers of materials. 



e. The disposable .bsort>antgar™„, Of Claim 1, v*8„,„tt« e,as«o r„™,Mayer includes a 

ateral d,re .,on of the d,sposable abso*emgam,en.andtt,a piece Is elasUc m the 
k.nfl.tud,nel direction of the disposable absoAent garment 

10 A to 80 /. of a total length of the disposable absorbent gamient. 

L"r:'r::ir"'"™^"'"""^-'^'~ 

penmeter, where, the outer ^ pedmeter is bonded to the elastic Inner layer pedlT 

12?'r"* l-yer perimeter ,s 

bondedto.heouterlayer»m,ap.u.l«yofu««sonfe,adhes,veorth.m,a,bors 

1Z The disposable absorbent gam,ent of claim 1, whe^n «,e tongitudlnal side edges of the 
•opsheet layer and the barrier layer are gathered and fbm, leg cufls. 

13. TT'^OfePOSableabsorb.ntgam.entofctelml.whe.^intheelasticinnerlayerhasan 
lntenorsu.,aeeendane«enorsu.ace,whe.nthee>aeriorsur,acein.hetnC:r:i„n 
PA(£ 15/23 ' RCVD AT 9I2DI2007 4:21 :28 PM [Eastern Daylight Time] * SVR:USPTOfF^^^^^ 
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a crotatMo-fastenerangte equal to or greaterthan 45 degrees. ««nerhas 

16. -The disposable absorbent garmem of claim 13. wherein ,he f™„, waist region has a W 
oenterpanellengthofequaltoorlessthaneinehes. > -^QK-n has a front 

16. The disposable absorbent gan^ent of claim 15, wherein the front waist region festener ha, 
alengthegualtoorlessthanthefrontcenterpanellength. "'Wnfe^enerhas 

0,^1 1 . ""^ ^ « ''^<* w-lst r^slon and a 

an elastic inner layer, wherein the elastic inner layer has an etastir. inn« 
Whe^nt.^^^^^ 

elastictirrr '''""^ '^'^^ '•"'^ "-^'"^ - ^^^^^ 

irsrr~^"""^'"''"^"'""'^'----"'--'-»-^^^ 

°'™"*^''"~'"°"'^°™'«"°«^^'iton9iludinal Side edge m the front waist .Boi^n 

back ear portion composes a fastener on the interior surface; and 
PAGE 1$I23'RCVDAT9I20/2007 4:21:28 PM [Eastern Daylight rime]«SVR:USPTO{^^^ 
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an abso*en, assembly attached to tt» ext.*r su*ce of the elaauo Inner layer v,he^,„ 
LIT ^"^""^ ' '"'^•'-^"ayer. a oo^ „yer and a banter layer whe^tl 

.opsheet ^yer and banier have «erel extensto™ ^ ^ c-f6««, „r Z-toWed 

me rateral direction of the disposable absorbent gannent. 



19^Tl,e disposable absorbent gam^nt Of Claim 17, wheiein the elastic inner layer is elasUo 
both the longitudinal direction and tr. lateral dl.c«on o, the disposabte s^^^, 

fLr^sTeTT ~ °' ' l^yer includes a 

"e an^he bar"" ' ~ """^ »«««^ •» the t n 

.ng.d,nai di^nir^r r " '"'^"'^ ^ 

23. The disposable absorbent garment of claim 17 • *u 
10% .0 Of a total .ngth o,L disrr b^Crr 

i^n;irrrar""'"™^" 



tn 
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26 Jhe di.p„s.we absorbent of claim 24. whe«>n me ouler layer has an outer layer 

Penmeter, whercn «,e ou.er layer perlme^r is bonded to «,e ela* .„er .aye, periml 

26. Tf-^ «-P03able absort,en, gam,en, o, daim 24, when^ln the eiasHc inner layer p9rl„,e,er Is 
bonded to the outer layer with a plu.l^ o, ult-^nio, adhesive or .he,n,a, bondT 

'JL^^Tr^ " °' ^ eOsea of the 

elastic inner layer form leg cuffs. 

28. The disposable absorbent gannent of claim 1 7, wherein the longMinal side ednes of the 
topsheet layer and the banier layer are gathe«d and fonn leg cuffs 

29. The disposable absort^nt garment of daim 17, v^ereln the front ear portion fastener has 
acrotch-to^astenerangleequaltoorg,«aterthan4Sdeg«es. """^«enerhas 

absorbent garment further comprising- sposable 
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whe™.nmoatestlcinner,ayerha,aninteriorsurfaceandane,<,ert.rsurface wh«^in 

y and adapted ,o engage Into the elastic Inner layer of the garment <n the bapK waist 
«9.on,- and wheratn ^ ^ waist «gton composes a fastener tooated latemi jl^l, 

r::;:::r^^"-^---°-----,a.ro,.e.^^^^^^^ 

an abso*ent assembly attached to the extenor surface of the elastic Inner layer 

where.n.heah,or^n.asse.,,,y,„c,udesa.opsheet.yer.aco.layera„daTa2"yer. 
Wherein the longitudinal side edges of the Inner elas«c layer fom, leg cuffe- and 

e.as.ir-Xr'"'''""'^'''^''"'^'^'*^--''^'^^ 

^ ,r °' ~ ""»r layer is elastte in 

the lateral drectlon of the dieposaWe absonant gamwnt. 



34. The disposable absorbent gannent of daim 32, wherein «,e elastic inner layer is elastic 
b».hthe.ong^dinald^lonand«,e«e,aldi,«,ono,thedisposableabsorbe:;a2t 



in 



*ont p,ece. a bad, p,ece and a crotch piece, wherein the cmtch piece Is attached to the f^n. 
PA<Xtra-RCVDAT)&l)&l)074:2l:ZSPM|Easl!mDiy»9MTini!|-SVIlUSPTO{FW«^^ 
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ateral direoton of the disposable absorbent gement end the <»,,oh piece Is elastic in J 
longitudlnaldl,.ctlonotthedi»posableabsort.ent9arment 

ZJ^^TJZ ''^yr^'"^^ 32, whe^ln the opening has a length of fro. 
1 0 /. to 80 /. of a totai length of the disposable absorbent garment. 
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absorbent garment further comprising: 

an elastic inner layer, wherein the elastic Inner layer has an elastic inner layer perimeter 
Wherein the elastic inner layer perimeter forms two longrtudinal side edges and two lateral ' 
wa..t edges and wherein the elastic Inner layer is elastic in both the longitudinal direction and 
the lateral direction of the disposable absorbent gam^ent; 

Wherein the elastic inner layer defines an opening located in an Internal position to the 

le h rr T ~ ^^^"'"^ ' '^'^ ^ to 80O/O Of a total 

length of the disposable absorbent aarment; 

wherein the elastte irnerlayer ha, an interior surfece and an exterior surface; 

wher^n'l'rr"™ '° ^ ™« 

the front ear por«on has an Interior surface and an exterior surf.ce. and wherein the 
front ear port «n comprises a fastener on the exteitor surface; 

whe,«' "TTT^" ^ ^ "^c^ w-st region 

back ear portion comprises a festener on the interior surface; 

the aZ'T"' ^'^ in^' -ayer, wherein 

the ab«,rt,ent assen,blx Includes a h>pshee, layer, a core layer and a barrier layer whel I 

topsheet layer and bamer layer have .teraiextenstonsthatar^C-l^dedorz^d^r 
Wherein the longitudinal side edges of the Inner ela«lc layerfom, leg cuffs. 
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None 
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